
 

22341/2 

10/03/2013 26916593.8 

LOWENSTEIN SANDLER LLP 

Kenneth A. Rosen 
Nicole Stefanelli 
1251 Avenue of the Americas 
New York, New York 10020 
(212) 262-6700 (Telephone) 
(212) 262-7402 (Facsimile) 
 
-and- 
 
65 Livingston Avenue 
Roseland, New Jersey 07068 
(973) 597-2500 (Telephone) 
(973) 597-2400 (Facsimile) 
 

Proposed Counsel to the Debtor and Debtor in Possession 

 

UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 
 

 
In re: 
 
New York City Opera, Inc. 
 

  Debtor. 
 

 
Chapter 11 
 
Case No. 13-13240  

 
 
 

 

DECLARATION OF GEORGE STEEL, GENERAL MANAGER AND  

ARTISTIC DIRECTOR OF NEW YORK CITY OPERA, INC., IN  

SUPPORT OF CHAPTER 11 PETITION AND FIRST DAY MOTIONS 

 
George Steel, pursuant to 28 U.S.C. § 1746, declares as follows: 

1. I am the General Manager of New York City Opera, Inc., the above-captioned 

debtor and debtor in possession (the “Debtor” or “NYC Opera”).  I have been employed as the 

Debtor’s General Manager and Artistic Director since February 2009.  In this capacity, I am familiar 

with the Debtor’s day-to-day operations, business, financial affairs, and books and records.   

2. As described in more detail below, the Debtor is an opera company located in 

New York City.  The Debtor operates as a not-for-profit corporation exempt from federal income tax 
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under section 501(c)(3) of the Internal Revenue Code and has been designated as a public charity by 

the Internal Revenue Service. 

3. On the date hereof (the “Petition Date”), the Debtor filed a voluntary petition 

for relief (the “Chapter 11 Case”) under chapter 11 of title 11 of the United States Code (the 

“Bankruptcy Code”).  The Debtor is currently operating its business as a debtor in possession 

pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No request has been made for the 

appointment of a trustee or examiner, and no official committee has been appointed by the Office of 

the United States Trustee. 

4. Except as otherwise indicated, all facts set forth in this Declaration are based 

on my personal knowledge of the Debtor’s operations and finances, materials provided by members 

of the Debtor’s management and information I have received from the Debtor’s advisors.  Any 

opinions asserted in this Declaration are based upon my experience and knowledge of the Debtor’s 

operations and financial condition.  I am over 18 years old and, if called upon to testify, I could and 

would competently testify as to the facts set forth herein.  I am authorized to submit this Declaration 

on behalf of the Debtor. 

INTRODUCTION 

5. To familiarize the Court and other interested parties with the Debtor and the 

relief the Debtor seeks in this Chapter 11 Case, Part I of this Declaration sets forth the information 

required by Rule 1007-2(a) of the Local Bankruptcy Rules for the Southern District of New York 

(the “Local Bankruptcy Rules”) regarding the nature of the Debtor’s businesses and a concise 

statement of the circumstances leading to the commencement of this Chapter 11 Case.  Several 

schedules are attached to this Declaration, which provide additional information required by Local 

Bankruptcy Rule 1007-2(a). 

6. Part II of this Declaration describes certain “First Day” motions (each, a “First 

Day Motion” and collectively, the “First Day Motions”), filed concurrently herewith.   
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7. I have read and certify the contents of each First Day Motion and believe that 

the relief sought therein (i) is necessary to preserve and maximize the value of the Debtor’s estate for 

the benefit of creditors, (ii) serves the best interests of the Debtor, the Debtor’s estate and the 

Debtor’s creditors, and (iii) with respect to all non-administrative matters, is necessary to avoid 

immediate and irreparable harm.  

PART I 

B. The Debtor’s Corporate Structure 

8. NYC Opera operates its organization at 75 Broad Street, New York, New 

York 10004.  NYC Opera also operates City Opera Thrift Shop located at 222 East 23rd Street, New 

York, New York 10010.  NYC Opera performs at the Brooklyn Academy of Music, (“BAM”) New 

York City Center, and other theaters in New York City.  

C. Overview and Nature of the Debtor’s Business 

9. NYC Opera, founded in 1943, has been recognized as one of America’s 

preeminent cultural institutions.  NYC Opera’s mission is to inspire audiences with innovative and 

theatrically compelling opera, to nurture the work of American artists and young singers, and to build 

new audiences through affordable ticket prices and extensive outreach and education programs.   

10. For seventy years, since New York Mayor Fiorello La Guardia established it 

as “The People’s Opera,” NYC Opera has introduced generation after generation of young singers 

who are stars in the making, brought the public exciting new works and compelling, fresh 

interpretations of classics, acted as a champion for American composers and performers, and ensured 

that every New Yorker can experience the live art of opera.  Many innovations that define NYC 

Opera’s identity and mission—promoting accessibility through the use of supertitles, prioritizing 

affordable ticket prices, nurturing young American artists, championing 20th-century opera and 

American works, and presenting groundbreaking productions—have been adopted by leading U.S. 

companies of all sizes.  
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(i) Opera Programming 

11. NYC Opera opened the 2013-2014 season with Anna Nicole, a much-

anticipated production about the late tabloid star, which was co-produced with the Brooklyn 

Academy of Music.  The remaining scheduled productions for the 2013-2014 season were Johann 

Christian Bach’s Endimione, Bela Bartok’s Bluebeard’s Castle, and Wolfgang Amadeus Mozart’s 

The Marriage of Figaro. 

12. NYC Opera’s 2012-2013 season, which marked its return to its original home 

at New York City Center, along with performances at BAM, consisted of 16 performances of four 

operas: Thomas Ades’s Powder Her Face, Britten’s The Turn of the Screw, Rossini’s Moses in 

Egypt and Offenbach’s La Perichole. 

(ii) Educational Programming 

13. NYC Opera’s educational programming has historically delivered one of the 

greatest classroom experiences in New York to the city’s children.  Drawing upon its adventurous 

and contemporary approach to opera, NYC Opera provided students with a three-dimensional 

introduction to the art form, transporting them from the page to the stage and then taking them 

behind the scenes.  In 2012-2013, NYC Opera served more than 3,000 students in over 20 schools 

across Manhattan, Queens, Brooklyn and New Jersey. 

(iii) City Opera Thrift Shop 

14. Located in the fashionable Gramercy Park neighborhood for over 25 years, 

City Opera Thrift Shop is a two-level boutique that offers customers a unique theatrical shopping 

experience unlike any other thrift shop in New York City.  All proceeds support the creation and 

design of costumes for productions.  Described as “the highest quality thrift shop in New York City” 

by Vogue, the shop has been regularly featured in trendsetting publications including Vanity Fair, 

The New York Times and New York magazine. 

D. Events Leading to the Commencement of the Chapter 11 Case 

15. Like all non-profit organizations, NYC Opera relies on a combination of 

earned, endowment and contributed income.  For FY 2012, $2,352,019 of NYC Opera’s total gross 
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income was derived from earned income (ticket sales and fees for performances), $12,875,171 came 

from contributed income, and $150,124 came from income draws on the endowment.1  

Unfortunately, NYC Opera has been financially troubled for a number of years.  Although NYC 

Opera achieved a balanced operating budget in 2011-2012 and 2012-2013, through a transformation 

of its business model, its accumulated deficit remained at a projected $44,186,000 in FY 2012.  NYC 

Opera’s deficit is the result of a series of challenges over the past decade, stemming from factors 

including a long-term structural deficit that opened in 2003, significant investment losses on its 

endowment in 2008, and subsequent borrowings from those funds through cy pres petitions, a 

troubled economy, decreased donations, and increasing pension obligations. 

16. NYC Opera’s endowment, which consisted of nine individual funds 

established for a variety of purposes, totaled $5,029,082 for FY 2012, down from $9 million in 2011 

and $55 million several years ago.  As a result of a difficult season in 2008-2009 during which the 

Koch Theater was under construction and NYC Opera was unable to stage opera performances, NYC 

Opera borrowed $24 million from its endowment (with the assent of the New York State Attorney 

General and the permission of the Supreme Court of the State of New York) to fund some of its 

accumulated deficit.  As a result of the outstanding loan from its endowment, which NYC Opera has 

been unable to raise or earn sufficient funds to repay, NYC Opera has prudently preserved the 

remaining principal in its endowment and has restricted its draw to interest and dividends, amounting 

to approximately $160,000 per year, as compared to the $2 to $3 million draw it was previously able 

to take.  In addition, owing to the stock market decline in 2008, NYC Opera suffered a $14 million 

loss on its endowment investments.  

17. Gifts from individuals, corporations and foundations have also declined in 

recent years, the result of many trends: the economic downturn and “soft” economy (which has 

plagued many cultural and artistic entities around the country), the reduced donations from some of 

NYC Opera’s long-time foundation donors, and the fact that some important foundations decreased 

                                                 
1 All numbers contained herein are subject to final audit and reconciliation. 
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cultural funding.  Giving has also been affected by troubles peculiar to NYC Opera.  Among these 

are the cessation of productions in the 2008-2009 season, the cy pres endowment borrowings, and 

the abortive tenure of Gerard Mortier.  The reduced size of NYC Opera’s season, beginning with a 

turnaround plan implemented in 2008 (from 16 productions to 5) and a gradual shrinking of the 

Board further contributed to the erosion of the Company’s donor base.  Threatened with closure in 

May 2011, NYC Opera embarked on a major restructuring in a last effort to make its financial model 

work. This restructuring included leaving Lincoln Center, renegotiating its labor contracts, and 

restructuring the full-time staff.  While this restructuring led to the first balanced budgets in a decade, 

each of the steps generated negative publicity, which also contributed to the reduction of the donor 

base.   

18. Before NYC Opera’s 2011 restructuring, its rising cost structure and declines 

in earned income also contributed to its deficit.  NYC Opera believes that the declines in earned 

income were the result of opera-specific challenges as well as national trends: an increasingly 

crowded entertainment market (including competition with the Metropolitan Opera), the general 

reduction in arts education, a nationwide decrease in arts journalism and the representation of art 

music and opera on public television and radio, and many other factors.  Further, NYC Opera 

pursued a policy in the mid-2000s of increasing the number of performances of standard repertoire 

(“warhorses”) in the hope that this would reduce costs and increase audiences. In fact the reverse 

happened:  the annual structural deficit grew from $3.1 million in 2005 to $12.5 in 2008.  NYC 

Opera found that to sell multiple repetitions of “warhorses,” it needed to attract new ticket buyers—

buyers who cost more in marketing dollars to attract and yet were unlikely to become repeat ticket 

buyers or donors. Faced with the very real possibility of closing, NYC Opera undertook a major 

restructuring, making every possible effort to reduce costs, including (i) leaving the Koch Theater in 

Lincoln Center to perform in less expensive opera houses throughout the city, including its original 

home of New York City Center and BAM, (ii) scaling back administrative staff and office and 

occupancy costs to a level appropriate for NYC Opera’s reduced size and new profile (including  

moving from its original uptown headquarters to its current downtown office location); and (iii) 
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negotiating new labor contracts with the orchestra and chorus to allow for continuing reduction of 

future artistic overhead.  However, opera remains the most expensive art form to produce, requiring 

150-200 people for each performance.  Ticket sales cannot ever cover the full cost of producing an 

opera; thus, NYC Opera loses money on every performance.  To bring down costs, NYC Opera’s 

2008 turnaround budget condensed the season to only five productions, as compared with sixteen 

productions during its seasons a decade ago.  However, some costs simply cannot be eliminated 

regardless of the number of performances NYC Opera produces in a given season. 

19. With the 2013-2014 season on the horizon and faced with this severe financial 

deficit, NYC Opera launched an emergency campaign in September 2013 to raise $7 million in order 

to keep its doors open.  NYC Opera looked to its private donors for the majority of the needed funds, 

as well as through Kickstarter, a website that provides tools to raise funds for creative projects via 

crowd funding.  NYC Opera sought to raise $1 million through Kickstarter.  Although there was a 

significant popular response from Kickstarter (2,108 donors responded to the appeal), the total 

amount  raised was only $286,440 at the end of the 30-day campaign. 

20. Throughout this difficult time, NYC Opera’s Board of Directors has been 

generous with their time and their checkbooks, not only seeking donations from outsiders, but 

themselves supporting the important cultural mission of NYC Opera.  Unfortunately, despite its 

efforts to date and the generous support of its Board, long-time donors and patrons, NYC Opera does 

not have enough money to continue with the 2012-2013 season.   

E. Desired Outcomes for Chapter 11 Process 

21. Because of NYC Opera’s lack of liquidity, pension obligations and the many 

other issues listed above, NYC Opera made the difficult but necessary decision to file for chapter 11 

protection. 

22. Absent a drastic change in circumstances, another cultural or educational 

institution being willing to partner with or adopt NYC Opera, or a miraculous increase in donations, 

NYC Opera will be forced to use the chapter 11 process to conduct an orderly wind-down of its 
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operations.  To that end, and subject to Bankruptcy Court approval where required, NYC Opera has 

already set into motion a wind-down plan to facilitate an orderly liquidation and reduce costs during 

this Chapter 11 Case.  The salient portions of the wind-down plan are set forth in more detail below.  

(i) Operational Changes/Staff Reduction 

23. NYC Opera has reduced its staff to those vitally necessary to the wind-down.  

NYC Opera’s Managing Director and I will remain on staff and provide services on a per diem basis, 

the terms of which are being negotiated.  Two finance staff members will remain on staff through 

October 31, 2013.  NYC Opera will negotiate consulting or reduced pay arrangements with key 

employees to work as needed during the wind-down process. 

24. As of September 30, 2013, all employees that are not essential to the wind-

down were terminated.  As described more fully below, contemporaneously herewith, NYC Opera is 

filing a motion for an order (a) authorizing, but not directing, the Debtor to pay prepetition severance 

and other employee compensation and (b) directing all financial institutions to honor prepetition 

checks and electronic payment requests related to the foregoing. 

(ii) Ticket Refunds 

25. Subject to this Court’s approval, and as described more fully below and in the 

Motion for Entry of an Order Authorizing the Debtor to Refund Pre-Paid Tickets filed 

contemporaneously herewith, the Debtor proposes to provide refunds to prepetition ticketholders.   

(iii) Restricted Funds and Bequests 

26. NYC Opera’s endowment and other restricted funds are currently estimated at 

approximately $4.5 million.  NYC Opera is currently evaluating the restrictions on each endowment 

fund, restricted fund, gift and grant and whether any such restrictions may be lifted in accordance 

with applicable law, and brought into the Debtor’s estate.  During this Chapter 11 Case, NYC Opera 

will not withdraw any funds from the endowment funds or other restricted funds (other than income, 

interest and dividends which are unrestricted and used in the ordinary course of business) without the 

permission of the New York State Attorney General and further order of this Court.   
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27. In addition, NYC Opera is the beneficiary of approximately $600,000 of 

bequests from recently deceased patrons.  NYC Opera is evaluating its entitlement to these funds and 

any restriction on them.  To the extent NYC Opera is entitled to these funds without restriction, NYC 

Opera will take the necessary steps to bring these funds into the Debtor’s estate. 

(iv) Sale of City Opera Thrift Shop 

28. Subject to this Court’s approval pursuant to a motion to be filed on 

appropriate notice, NYC Opera proposes to sell City Opera Thrift Shop, including all of its 

inventory, to another not-for-profit arts organization, which will take over NYC Opera’s lease 

obligations and retain the employees of City Opera Thrift Shop.  By transferring City Opera Thrift 

Shop to another organization whose mission is similar to that of NYC Opera, the proceeds of sales 

from City Opera Thrift Shop and the inventory that was donated by NYC Opera patrons will 

continue to support opera in the future. 

(v) Rejection of 75 Broad Street Lease 

29. The current monthly rent for NYC Opera’s offices located at 75 Broad Street 

is $37,887.88.  Subject to this Court’s approval pursuant to a motion to be filed on appropriate 

notice, NYC Opera proposes to reject the lease for its offices at 75 Broad Street.  Thereafter, the 

remaining staff members of NYC Opera will be provided office space, free of charge, at the offices 

of Lowenstein Sandler LLP (“Lowenstein Sandler”), located at 1251 Avenue of the Americas, New 

York, New York 10020.2 

(vi) Record Retention and Archives 

30. NYC Opera is in the process of scanning its records and moving them from its 

offices at 75 Broad Street to the Library of Columbia University. 

31. NYC Opera also maintains archives at 75 Broad Street, which for their near-

term physical protection and preservation are being put on deposit in Columbia University Library’s 

                                                 
2 Lowenstein Sandler is proposed counsel to the Debtor and will seek retention, on a pro bono 
basis, pursuant to an order of this Court.  Immediately prior to the Petition Date, Kenneth A. Rosen, 
a partner with Lowenstein Sandler, made a donation of $5,000 to NYC Opera. 
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Rare Book and Manuscript Division.  Subject to this Court’s approval pursuant to a motion to be 

filed on appropriate notice and subject to the approval of the New York State Attorney General, 

NYC Opera proposes to transfer its archives to Columbia University, to ensure their preservation and 

to provide access to the collection for scholarship, research and the public good.  Ownership of the 

archives currently will remain with NYC Opera, while  Columbia is storing the archives during this 

transitional period.  In connection with this transfer, NYC Opera will restore a portion of its archives 

that were destroyed during Hurricane Sandy.  The restoration will be conducted by Polygon, a 

property damage restoration company, which will be paid from grant funds previously provided for 

this purpose by the Federal Emergency Management Agency. 

(vii) De Minimis Assets 

32. Subject to this Court’s approval pursuant to a motion to be filed on 

appropriate notice, NYC Opera will seek to sell or otherwise dispose of certain de minimis assets 

pursuant to procedures that are standard in chapter 11 cases. 

F. Other Information Required Pursuant To Local Bankruptcy Rule 1007-2 

33. Pursuant to Local Bankruptcy Rule 1007-2(a)(3), to the best of my knowledge, 

information and belief, no committee was formed prior to the order for relief in this Chapter 11 Case.  

34. Pursuant to Local Bankruptcy Rule 1007-2(a)(4), Schedule 1 includes a list of 

the names, addresses and, where available, telephone numbers, of the creditors of the Debtor holding 

the twenty (20) largest unsecured claims.  This list includes the amount of the claim, the nature of the 

claim (i.e., trade debt, real property leases, etc.) and, if appropriate, an indication of whether such 

claim is contingent, unliquidated, disputed or partially secured.  

35. The Debtor does not have any creditors holding secured claims.  Accordingly, 

I am advised by counsel that Local Bankruptcy Rule 1007-2(a)(5) is inapplicable in this case. 

36. Pursuant to Local Bankruptcy Rule 1007-2(a)(6), Schedule 2 includes a 

summary of the Debtor’s assets and liabilities.  These numbers reflect the book value of the Debtor’s 

assets on the Debtor’s balance sheet as of June 30, 2013 and are not necessarily reflective of the fair 

market value of the assets. 
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37. The Debtor operates as a not-for-profit organization exempt from federal 

income taxes under section 501(c)(3) of the Internal Revenue Code.  No shares of stock, debentures 

or other securities of the Debtor are publicly held.  Accordingly, I am advised by counsel that Local 

Bankruptcy Rule 1007-2(a)(7) is inapplicable in this case. 

38. Pursuant to Local Bankruptcy Rule 1007-2(a)(6), Schedule 3 includes a list of 

all of the Debtor’s property that is in the possession or custody of any custodian, public officer, 

mortgagee, pledgee, assignee of rents or secured creditor, or agent for any such entity.  

39. Pursuant to Local Bankruptcy Rule 1007-2(a)(9), Schedule 4 lists all of the 

Debtor’s leased real property.  The Debtor does not own any real property.  Pursuant to Rule 1007-

2(a)(10), the Debtor’s substantial  assets, including furniture, fixtures, equipment, and other personal 

property and books and records are located at the leased properties set forth on Schedule 4.  

40. Pursuant to Rule 1007-2(a)(11), to the best of my knowledge, information  and 

belief, other than this Chapter 11 Case, the Debtor is not a party to any pending actions where a 

judgment against the Debtor may be imminent. 

41. Pursuant to Rule 1007-2(a)(12), Schedule 5 includes the names of the 

Debtor’s officers. 

42. Pursuant to Rule 1007-2(b)(1), the estimated gross amount of payroll 

obligations to remaining employees of the Debtor for the thirty (30) day period following the 

commencement of the Debtor’s Chapter 11 Case is approximately $92,000. 

43. Pursuant to Rule 1007-2(b)(2), Schedule 6 includes the projected amounts 

that will be paid to the Debtor’s officers and financial or business consultants for services for the 

thirty (30) day period following the commencement of the Debtor’s Chapter 11 Case. 

44. Pursuant to Rule 1007-2(b)(3), Schedule 7 includes the Debtor’s projected  

13-week cash flow. 
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PART II 

FIRST DAY MOTIONS 

45. Concurrent with the filing of this Chapter 11 Case, the Debtor has filed a 

limited number of First Day Motions.3  Approval of each First Day Motion is necessary to ensure a 

smooth transition into chapter 11 and preserve the value of the Debtor’s limited assets.  I have 

reviewed each of the First Day Motions, including the exhibits thereto, and believe that the relief 

requested therein is critical to the Debtor’s Chapter 11 Case.  Factual information with respect to 

each First Day Motion is provided below and in each First Day Motion.  To the extent that this 

Declaration and the provisions of any of the First Day Motions are inconsistent, the terms of the 

respective First Day Motion shall control. 

46. The Debtor reserves the right to seek further orders and additional relief from 

the Bankruptcy Court to the extent the Debtor determines that such orders and relief are necessary or 

appropriate at such time as the bankruptcy proceedings are commenced, or not to seek portions of the 

relief described below. 

A. Motion for Entry of an Order (I) Authorizing the Debtor to (A) Maintain Its Existing 

Bank Accounts and (B) Continue to Use Its Existing Business Forms and Records, (II) 

Modifying the Investment Guidelines Set Forth in 11 U.S.C. § 345 and (III) Granting 

Related Relief (the “Cash Management Motion”) 

47. In the ordinary course of its business, the Debtor maintains the following bank 

accounts: 

(a) Main Operating Account. The Debtor maintains an operating account (the 

“Main Operating Account”) at Bank of America (“BofA”).  The Main 
Operating Account is the Debtor’s primary bank account. This account is 
used for receipt collection and disbursement funding. Receipts for this 
account are primarily from ticket sales and fundraising. Disbursements from 
this account include payments to third-party vendors by check and wire as 
well as payroll. 

                                                 
3 Capitalized terms used herein but not defined herein shall have the meaning ascribed to such 
terms in the applicable First Day Motion. 
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(b) Pre-Paid Ticket Account.  The Debtor maintains a separate account (the 

“Pre-Paid Ticket Account”) at BofA.  On an approximately weekly basis, 
the Debtor transfers all receipts from payments for subscriptions or individual 
tickets into a segregated account.  These funds remain in the Pre-Paid Ticket 
Account until the ticketed performance occurs in the event the Debtor cancels 
a show and must issue a refund. 

48. In addition, the Debtor maintains investment accounts (the “Investment 

Accounts” and together with the Main Operating Account and the Pre-Paid Ticket Account, the 

“Bank Accounts”) at Goldman Sachs and BlackRock (collectively, the “Investment Banks” and 

together with with BofA, the “Banks”) through which it invests the restricted endowment monies 

donated to NYC Opera.  The Debtor is currently evaluating the restrictions on each endowment fund, 

gift and grant and whether any such restrictions may be lifted in accordance with applicable law.  

During this Chapter 11 Case, the Debtor will not withdraw any funds from the endowment, other 

than interest and dividends which are unrestricted and used in the ordinary course of business, 

without the permission of the New York State Attorney General and further order of this Court.   

49. By the Cash Management Motion, the Debtor seeks entry of an order  

(i) authorizing the Debtor to (a) maintain the Bank Accounts and (b) continue to use its existing 

business forms and records, (ii) modifying the investment guidelines set forth in section 345 of the 

Bankruptcy Code and (iii) granting related relief. 

B. Motion for Entry of an Order (A) Authorizing, But Not Directing, the Debtor to Pay 

Prepetition Severance and Other Employee Compensation and (B) Granting Related 

Relief (the “Employee Obligations Motion”) 

50. Prior to the Petition Date, NYC Opera employed approximately thirty (30) 

individuals.  As of September 30, 2013, all employees that are not essential to the wind-down were 

terminated.   

51. A NYC Opera employee terminated without cause would be entitled to 

severance and payment of his or her outstanding vacation time.  At the time of termination, the 

terminated employees were issued checks for their unused vacation time.  The Debtor paid an 

aggregate of $30,000 to the terminated employees on account of unused vacation pay (the “Vacation 

Obligations”).   
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52. In addition, at the time of termination, each of the terminated employees were 

provided with a termination agreement (each, a “Termination Agreement” and collectively, the 

“Termination Agreements”) under which each employee could agree to waive all claims against the 

Debtor in exchange for two-week’s severance.  Because the Termination Agreements were delivered 

shortly before the Petition Date, as of the Petition Date, the Debtor has not yet received executed 

Termination Agreements from any of the terminated employees.  The maximum amount of 

severance to be paid under the Termination Agreement is approximately $78,000 (the “Severance 

Obligations”).  The Debtor does not believe any other prepetition wages or salaries are due to any 

current or former employee of NYC Opera as of the Petition Date, however, checks for prepetition 

employee compensation may not have cleared as of the Petition Date.   

53. By the Employee Obligations Motion, the Debtor requests the entry of an 

order  authorizing, but not directing, the Debtor to pay the Employee Obligations (defined below).  

The Debtor does not believe that the Severance and Vacation Obligations will exceed the sum of 

$12,475 per employee allowable as a priority claim under sections 507(a)(4) and (5) of the 

Bankruptcy Code.  Although the Debtor believes that all prepetition wages and salaries have been 

paid, to the extent any employee asserts a prepetition claim for wages, salaries, or commissions 

(together with the Severance and Vacation Obligations, the “Employee Obligations”), by the 

Employee Obligations Motion, the Debtor seeks to pay any such amounts up to the cap of $12,475 

per employee.   

54. To implement the foregoing, the Debtor also requests that the Court authorize 

and direct applicable banks and other financial institutions to receive, process, honor and pay all 

prepetition checks, electronic payment requests and transfers drawn on the Debtor’s bank accounts to 

make the foregoing payments.  

C. Motion for Entry of an Order Authorizing the Debtor to Refund Pre-Paid Tickets (the 

“Ticket Refund Motion”) 

55. Prior to the Petition Date, the Debtor generated a substantial portion of its 

revenue through the sale of subscription packages and individual tickets to performances.  The 
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majority of ticket sales, whether by subscription or not, were paid in advance.  The Debtor processed 

all payments for ticket sales through Tessitura Network, Inc., a ticket processing company, and 

deposited the payments into the Pre-Paid Ticket Account.  As is customary in the performing arts 

industry, the Debtor offered refunds to customers in the event a performance was canceled.  The 

Debtor’s refund policy played an important role in increasing customer satisfaction and sales, 

maintaining customer loyalty, and generating goodwill for the Debtor and its productions.   

56. The Debtor treated revenue from ticket sales as deferred revenue on its 

balance sheet and incurred actual cash liability on account of such sale.  That liability is discharged 

upon the occurrence of the production for which the ticket was purchased.  In the event a 

performance was canceled, the Debtor would issue a refund from the Pre-Paid Ticket Account to the 

ticket holder either as a credit if the ticket was paid for by credit card, or by check if the ticket was 

paid for by check.4 

57. As set forth above, the Debtor does not intend to continue producing opera 

seasons in the future and is no longer selling tickets for the 2013-2014 season.  Due to the abrupt 

cessation of the Debtor’s business and cancellation of future productions and in an effort to preserve 

its audiences in the event a restructuring becomes possible, the Debtor seeks to continue its 

prepetition practice of refunding tickets for cancelled performances.  As of the Petition Date, the 

Debtor is holding approximately $323,000 on account of ticket payments (the “Customer Refund 

Obligations”) in the Pre-Paid Ticket Account.  

58. Contemporaneously with the filing of the Ticket Refund Motion, the Debtor 

sent the letter (the “Customer Refund Letter”) attached thereto as Exhibit B to subscribers and pre-

paid ticket holders via e-mail and, in some instances, regular mail, informing them of the Debtor’s 

intention to process refunds for the tickets.  As set forth in the Customer Refund Letter, the Debtor 

has offered such subscribers and pre-paid ticket holders the opportunity to use the refund of their pre-

                                                 
4  The Debtor also offered its ticket holders the option to exchange their tickets to a canceled 
performance for tickets to a future performance.  Unfortunately, because the Debtor has ceased 
production and canceled all future performances, the ticket exchange option is no longer available. 
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paid tickets to make a tax-deductible donation to the Debtor (the “Donation Option”).  Any refund 

amounts that subscribers and pre-paid ticket holders elect to donate to the Debtor will be tax-

deductible and will be used by the Debtor to help its staff and artists transition during the Chapter 11 

Case.  For the avoidance of doubt, the Debtor intends to automatically send a refund to any customer 

entitled to a refund unless they send an e-mail response to the Debtor that contains an explicit 

expression of their election of the Donation Option. 

59. The Debtor proposes establishing a deadline of Monday, October 7, 2013 as 

the deadline whereby customers must notify the Debtor of their election of the Donation Option.  

Moreover, the Debtor contemplates processing the payment of all Customer Refund Obligations 

within three (3) business days of entry of the Order granting the relief requested in the Ticket Refund 

Motion. 

60. Accordingly, by the Ticket Refund Motion, the Debtor seeks entry of an order 

authorizing the Debtor, in its sole discretion, to honor the Customer Refund Obligations and issue 

refunds in an amount not to exceed $323,000 in the aggregate. 

CONCLUSION 

61. Accordingly, for the reasons stated herein and in each of the First Day 

Motions, I respectfully request that each of the First Day Motions be granted in its entirety, together 

with such other and further relief as this Court deems just and proper. 

I declare under penalty of perjury that the foregoing is true and correct.   

 

Executed: October 3, 2013  
New York, New York 

NEW YORK CITY OPERA, INC. 

 

 

/s/ George Steel     
By:  George Steel 
Its:   General Manager and Artistic Director 
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SCHEDULE 1:  
LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS1 

 
Name of creditor and complete mailing address 
including zip code 

Nature of claim (trade debt, bank 
loan, government contract, etc.) 

Amount of claim [if 
secured, also state value 
of security] 

Pension Benefit Guaranty Corporation 
Office of the Chief Counsel 
Attn:  Michael McIntyre 
1200 K Street NW, Suite 11123 
Washington, DC 20005 
202-326-4020 

Pension Liability Unknown
(Unliquidated)

New York City Ballet, Inc. 
20 Lincoln Center 
New York, NY  10023 
212-870-5677 

Trade Debt $1,600,000.00
(Unliquidated)

City Center of Music and Drama 
70 Lincoln Center Plaza 
Fourth Floor 
New York, New York 10023 
212-870-4266 

Post-Employment Liability $792,577.94

Local 802, Pension 
Attn:  Concert Department 
322 West 48th Street 
New York, NY 10036  
212-245-4802 
Fax:  212-245-2304 

Pension Plan $300,000.00

Nonprofit Finance Fund 
Attn:  Dana Britto 
70 West 36th Street 11th Floor 
New York, NY 10018  
Fax:  212-268-8653 

Loan $150,000.00

AGMA 
Attn:  Alan Gordon 
1430 Broadway 
14th Floor 
New York, NY 10018  
212-365-3687 
Fax:  212-956-7599 

Severance $88,544.17

De Lage Landen Financial Service 
1111 Old Eagle School Road 
Suite One 
Wayne, PA 19087  
718-706-7600 
Fax:  610-386-5778 

Trade Debt $57,324.00

                                                 
1 The severance claims of senior management employees are excluded from this List of Creditors holding 
the 20 largest unsecured claims. 

13-13240-smb    Doc 2    Filed 10/03/13    Entered 10/03/13 13:42:11    Main Document    
  Pg 17 of 27



Name of creditor and complete mailing address 
including zip code 

Nature of claim (trade debt, bank 
loan, government contract, etc.) 

Amount of claim [if 
secured, also state value 
of security] 

Graphic Technology, Inc. 
44-02 11 Street, 1st Floor 
Long Island City, NY 11101  
718-706-7600 
Fax:  718-784-0165 

Trade Debt $49,471.95

Dolland Transportation LLC 
Attn:  Kevon Dolland 
344 E 91 Street, Suite 2F 
Brooklyn, NY 11212  
718-909-1451 

Trade Debt $48,699.83

Risa Heller Communications 
99 Hudson Street, 3rd Floor 
New York, NY 10013  
646-545-6242 

Trade Debt $44,000.00

Amigos Del Museo 
Del Barrio, Inc. 
1230 Fifth Avenue 
New York, NY 10029  
212-831-7272 
Fax:  212-831-7927 

Trade Debt $43,312.50

Local 802,  Welfare 
Attn:  Concert Department 
322 West 48th Street 
New York, NY 10036  
212-245-4802 
Fax:  212-245-2304 

Union Obligations $38,637.21

75 Broad, LLC 
75 Broad Street 
22nd Floor 
New York, NY 10004  
Fax:  514-843-7074 

Landlord $38,057.78

Laurance Fader 
711 Amsterdam Avenue 
#27N 
New York, NY 10025  

Roster Employee $33,128.08

American Express Company 
World Financial Center 
200 Vesey Street 
New York, NY 10285  
212-640-0624 

Trade Debt $28,834.32

ELK 220 East 23rd LLC 
489 Fifth Avenue 
7th Floor 
New York, NY 10017  
503-590-7529 

Landlord $26,541.82
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Name of creditor and complete mailing address 
including zip code 

Nature of claim (trade debt, bank 
loan, government contract, etc.) 

Amount of claim [if 
secured, also state value 
of security] 

Wilson's Showtime Services 
Attn:  Kenichi Wilson  
PO Box 765 
Time Square Station 
New York, NY 10036  
212-956-1299 

Trade Debt $25,246.00

Spotco 
114 West 41st Street 
18th Floor 
New York, NY 10036  
212-262-3355 

Trade Debt $23,485.00

United Healthcare 
Attn:  R. Bunting and D. Popper 
100 Mulberry Street 
PO Box 1697 
Newark, NJ 07101-1697  
973-643-6976 

Employee Benefits $21,056.38

Proskauer 
Eleven Times Square 
New York, NY 10036  
212-969-3000 

Legal Fees $20,336.42
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SCHEDULE 2:  
SUMMARY OF ASSETS AND LIABILITIES 

 
AS OF JUNE 30, 20131 

Assets: 

Cash and cash equivalents            513,764  
Accounts receivable              43,787  
Pledges receivable, short-term, net of allowance for 
doubtful pledges of $14,000 in 2013 and 2012          1,347,351 
Prepaid expenses and deposits            282,200  
Inventory            260,669  
Pledges receivable, long-term            177,718  
Investments         4,693,304  
Property and equipment            378,448  

                  

Total Assets         7,697,241  
                  

Liabilities: 

Accounts payable and accrued expenses            658,833  
Deferred revenue            310,867  
Loans Payable            150,000  
Capital lease              60,922  
Deferred rent            410,067  
Due to CCMD                      -  
Other liabilities              15,036  
Post-retirement and post-employment 
liabilities         3,201,425  

  
Post-retirement and post-employment liabilities due 
to CCMD            792,578  

Total Liabilities         5,599,728  
                  

  

                                                 
1 All numbers contained herein are subject to final audit and reconciliation. 
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Net Assets: 

Unrestricted 
Operating        (2,239,663) 
Endowment Investment losses and approved 
borrowing       (37,952,360) 

    
Pension and other post-employment 
obligations          (3,994,003) 

Total Unrestricted       (44,186,026) 

Temporarily Restricted         1,268,224  

Permanently Restricted 
Endowment Funds        42,182,575  

    Working Capital Reserve               2,832,740  

Total Permanently Restricted        45,015,315  

Total Net Assets                   2,097,513  

Total liabilities and Net Assets               7,697,241  
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SCHEDULE 3: 
DEBTOR’S PROPERTY NOT IN POSSESSION 

 
 
All Property Located: 

Wilson’s Showtime Services 
410 W 47th Street 
New York, NY 10036 
 
 TYPE OF PROPERTY 
1 Harpsichord 2 manual, Wm Down 
2 Mustel Five Octave Celesta S#5217226 (1959)  
3 ADM-BK5003 1.5 Oct Philharmonic chimes 1 1/2" tubes 
4 MUS-M55G Musser 3 Octave Pro-vibe Gold finish 
5 YAM-YX350C  Yamaha 3.5 Octave Rosewood Bar Symphonic Xylophone w/cover 
6 LP-LP1210 10A-LP Granite Blocks - w/mount 
7 LP-LP322 10A-LP Prestige Line Cowbell 
8 LP-LPL209 10A-LP Vibraslap II - Deluxe 
9 TOC-T2501 10F Slapstick 
10 PEA-HHSET 10P Pearl Percussion Horacio Hernandea Signature Cowbell Complete Set 5 

Bells Total w/free PPS20 Foot Bracket 
11 PEA-PWC204 - 10P-Pearl Primero Pro Oak Conga Set -DX-511 Basket stands included 
12 LUD-LM926C - 14 Ludwig cymbal stand - modular straight double brace legs 
13 LUD-LT121S - 14 Ludwig rocker II Lightweight snare stand 
14 PEA-B800W - 14 Pearl boom cymbal Stand-Power Pro double braced 
15 PEA-S1000L - 14 Pearl concert snare stand-double braced 
16 GIB-7614 - 17 Gibralter Concert Cymbal Cradle 
17 REM-TI-220 - 19 Remostandard timpany Hazy-22 
18 REM-TI-250 - 19 Remo standard timpani Hazy-25 
19 REM-TI-280 - 19 Remo standard timpani Hazy-28 
20 REM-TI-310 - 19 Remo standard timpany Hazy-31 
21 REM-TI-340 - 19 Remo standard timpany Hazy-34 
22 ADM-PRKGSE 2-Adams Set of 5 Smooth Copper Pro timps - T5SP 
23 ENC-201R - 23E-Encore 1 1/8" beige Nylon-brilliant symphonic serie rattan 

handle(SY42R) 
24 ENC-200R - 23E-Encore 1 1/8" Brown poly-warm symphonic series - Ra Handle(SY39R) 

M 302A, M 302K) 
25 MAL-BB32 - 23LMalletech Bob Becker Series-2 Tone maroon w/band 
26 VAU-WM1R - 23V-Vaughncraft Woodblock Mallets for Picc to Small Blocks-Rattan 

Handles 
27 VAU-WM2R 23V-vaughncraft Woodblock Mallets for Small to Med Blocks-Rattan 

Handles 
28 VAU-WM3R  23V-Vaughncraft Woodblock Mallets for Mallets for Med to Large Blocks-

Rattan Handles 
29 VAU-WM4R 23V-Vaughncraft Woodblock Mallets for Suspended Cymbals/Keyboards-

Rattan Handles 
30 VIC-RUTE40 25C-Vic Firth Rute 404 
31 APM-BD6 28A-A Putnam #6 Keith Aleo Model "Mahler 3" Bass Mallets  Pair of double-

sided w/bamboo Handle 
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32 VIC-TG07 28A-Tom Gauger Bass Drum Mallets-Wood core-Chamois Cvr 
33 BLA-GTR 28B-Black Swamp tam tam Rollers(pair) 
34 BAL-GM1 28B-Mike Balter Gong Mallet-General black 
35 SAB-61005 28B-Sabian Gong Stand - Small No Casters   Holds Gongs  22"-34" 
36 PEA-PHF161 3A-Pearl Philharmonic Field Drum-7.5mm Ply Maple 16x16 Black(demo 

product) 
37 LUD-LECT36 4B-Ludwig Concert Toms - Low Range - CC-G Set w/ stands 
38 PEA-CBS38C 4C-Pearl Tilting Stand w/Footrest & Casters 
39 BLA-PCC3 5A-Black Swamp 2 7/8" Pro Concert Castanets on Handles Bloodwood 
40 BLA-HCC 5A-Black Swamp Handle Castanet Case 
41 SW-CSTFRM 5A-Weiss Castanet Machine Frame 
42 BLA-MWB0 5B-Black Extra Large Rock Maple Woodblocks 
43 BLA-MWB1 5B-Black Swamp Large Rock Maple Woodblocks 
44 BLA-MWB2 5B-Black Swamp Medium Rock Maple Woodblocks 
45 BLA-MWB3 5B-Black Swamp Small Rock Maple Woodblocks 
46 BLA-MWB4 5B-Black Swamp Tiny Rock Maple Woodblocks 
47 BLA-TC2 5D-Black Swamp 10" Double Row Chromium 25/German Silver Tambourine-

Bag Incl 
48 SAB-6B8H 5E-Sabian Triangle 6" - Hand Hammered 
49 SAB-8B8H 5E-Sabian Triangle 8" - Hand Hammered 
50 GRO-TBTD 5F-Grover Deluxe Tubular Triangle Beater Set w/Case 
51 ZIL-P0615  5H-Zildjian High Octave Crotales (13 Notes) 
52 ZIL-P0631 5H-Zildijian High Octave Mounting Bar Only for Crotale Set 
53 ZIL-P0625 5H-Zildijian Low Octave Crotales (13 Notes) 
54 ZIL-P0630 5H-Zildijian Low Octave Mounting Bar only for Crotale Set 
55 CRL-RATCHE 5J-Carroll Ratchet 
56 LUD-LE1368 8F-Ludwig Trap Table Stand Only 
57 UP-TRAPTAB 8F-Steve Weiss Trap Table w/stand 
58 SW-HENG32 9G-Weiss Heng Gong-32 Deep Lip 
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SCHEDULE 4: 
LEASED AND OWNED PROPERTIES 

 
 
 
 
# 

 
 
 
Address 

 
Owned and/or 

Leased 

1 75 Broad Street 
New York, New York 10004 

Leased 

2 222 East 23rd Street 
New York, New York 10010 

Leased 

3 1000 Saw Mill River Road 
Unit B, Yonkers, NY 

Leased 
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SCHEDULE 5: 
DEBTOR’S OFFICERS  

 
 
 
New York City Opera, Inc. 
 
George Steel General Manager and Artistic Director 
Andrea Nellis Managing Director 
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SCHEDULE 6: 
PROJECTED PAYMENTS TO OFFICERS  

 
 

1 George Steel 
2 Andrea Nellis 
 

It is anticipated that the Debtors will pay approximately $30,000 to the above-named 
individuals for services during the 30 day period following the Petition Date.  
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10/02/2013 26925781.1 

SCHEDULE 7: 
13-Week Cash Flow 

 
 

Additional staff for wind-down - 4 weeks (Oct) 
                      
$91,750.82  

Hourly Staff for Wind-down 
                      
$62,814.42  

Temporary Accountant help 
                      
$10,000.00  

Review and Tax Return for FY13 & FY14 
                      
$26,000.00  

Cost to bring review up to audit for FY13 & FY14 
                      
$46,000.00  

Computer Consultant for Oct 
                        
$2,500.00  

Telephone & internet – October 
                        
$1,700.00  

Accountant package for 6 months (FE) 
                        
$4,599.54  

Phone forwarding for 6 months & post office box 
                        
$6,000.00  

Sales Tax and Foreign Tax 
                        
$7,000.00  

Emptying Space and Scanning Files 
                      
$40,000.00  

PR Consultant 
                      
$12,000.00  

Labor Counsel 
                      
$20,000.00  

Nonprofit Counsel  
                      
$15,000.00  

Contingency 
                      
$25,000.00  
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